DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

OF
SUMMERFIELD VILLAGE

THIS DECLARATION, made and entered into this 20th day
of Kovenber , 1981, by U. 5. HOME CORPORATICN, a Delaware
corporation, hereinafter referred to as "Declarant.

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real
property in the County of Clark, State of Nevada, which is de-
. scribed on Exhibit A attached hereto and incorporated herein by
this reference. '

NOW, THEREFORE, Declarant hereby declares that all of
the properties described above shall be held, sold, and conveyed
subject to the following easements, restrictions, covepants, and
conditions which shall run with the land and be binding on all
parties having any right, title or interest in the above-des-
cribed properties or any part thereof, their heirs, successors,
az%d assigns, anpd shall inure to the benefit of each owner there-—
of.

ARTICLE 1
DEFINITIONS

Section 1. f"Association® shall mean and zefer +o
summerfield Village Homeowners' Bssociation, Inc., a Nevada
non-profit corporation, 1is sSuccessors and assigbs.

Section 2. “"Owner" shall mesn and refer to the recoxd
owner, whether one or more persons or entities, of fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 3. "Properties? shall mean and refer to that
certain real property described on Exhibit A attached hereto and
such additions thereto as may hereafter be brought within the
jurisdiction of the Association.

. Section 4. ‘'Common Area® shall mean all property’
{including the improvements thereto and thereon) owned by the
Association for the common use and enjoyment of the Owners. The
Common Area to be owned. by the Association at the time of the
conveyance of the first Lot is described on Exhibit B attached
hereto and incorporated herein by this reference.

gection 5. YLot" shall mean and refer to any plot of
land within the Properities and shown on any subdivision map, with
the exception of the Common Area and any public streets, but
together with all appurtenances and improvements now or hereafter
thereon.

Section 6. ‘“Declarant" shall mean and refer to U. 3.
Home Corporation, a Delaware corporation, its successors and




assigns if such successors or assigns should acquire more than
one undeveloped Lot from the Declarant for the purpose of devel-
opment. ’

Section 7. *Member® shall mean and refer to each Owner
of a Lot that is subject to assessment. Membership in the Assoc~
iation shall be appurtenant to, and may not be separated from,
ownership of a Lot.

Section 8. mprehitectural Control Committee" shall
mean the committee appointed by Declarant or by the Board of
Directors of the Association.

Section 9. "First Mortgage" shall mean and refer to
any unpaid and outstanding mortgage, deed of trust or other
security instrument recorded in the records of the Office of the
Ccounty Recorder, Clark County, Nevada, having priority of record
over all other recorded liens except those govermmental liens
made superior by statute (such as general ad valorem tax liens
and special assessments). YFirst Mortgage" shall also mean and
refer to any executory land sales contract wherein the Admini-
strator of Veterans Affairs, an Officer of the United States of
pmerica, is the original seller, whether such contract is re-
corded or not, and whether such contract is owned by the said
Admipistrator or has been assigned by the said Administrator and
is owned by the Administrator's assignee, or a remole assignee,
and the Official Records in the 0ffice of the Recorder of Clark
County, Nevada show the sajid Administrator as having the recoxd
title to the Lot.

Section 10. ®First Mortgagee" shall mean and refer to
any person named as a mortgagee or beneficiary under any Fivst
Mortgage (including the Administrator of Veterans Affairs, an
officer of the United States of America, and his assigns undex
any executory land sales contract wherein the said Administrator
is identified as the seller, whether such contract is recorded or
not and the Official Records of the Recorder of Clark County,
Hevada show the said Administrator as having the record title to
the Lot) under which the interest of any Owner is encumbered, or
any successor to the interest of any such person under such First
Mortgage. ‘

Section 11. “Mortgage Insurer or Guarantor" shall mean
and refer o an insurer oOr goverpmental guaranbtor of a Fixst
Mortgage.

Section 12. '"ILease¥ shall mean and refer to any agree~
ment for the leasing or rental of a Lot.

ARTICLE IT

PROPERTY RIGHTS TN THE COMMON AREA

Section 1. OQuwners' Easements of En}‘oyg - Subject to
the provisions of Sections 2 an C. e Article and subject to
the provisions and liwmitations of Articles VIII apnd XI of this
Declaration, every Owner shall have a nonexclusive right and
easement of enjoyment in and to the Common Area and such easement
shall be appurtenant to and shall pass with the title to every
Lot.

Section 2. Extent of (wmer's Easements. The rights
and easements of the enjoyment created hereby shall be subject to
the following:
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(s} The right of the Associgtion, in accordance
with its Articles and Bylaws, Lo borrow money for the purpose of
improving the Common Area and, with written consent of the Mem-
bers entitled to vote sixty-seven percent (67%) of the votes of
eavh class of membership and 677 of all First Mortgagees of Lots
(based upon one vote for each First Mortgage owned), to mortgage
said property as security for any such loan; and

{b) The right of the Association to take such
steps as are reasonably necessary to protect the Common Area
against foreclosure; and

{c} The right of the Association to promolgate
and publish rules and regulations which each Member shall strict-~
1y comply with, including, but not limited to, the right of the
association to establish reascnable charges for the use of ail or
a portion of the Common Area; and

(d) The right of the Association as provided in
its Articles and Bylaws, to suspend the voting rights and the
right to use the recreation facilities within the Common Area of
2 mMember for any period during which any ascessment against his
fot remains unpaid and, for a period not to exceed sixty ({(60)
ﬁa%s, for any infraction of its published ruies and regulations;
an

{e} The right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members, provided that no
such dedication or transfer shall be effective unless first
approved in writing by the Members entitled to vote sixty-seven
pexcent (67%} of the votes of each class of membership hereunder
and by 67% of the First Mortgagees of Lots (based upon ovne vote
for each First Mortgage owned, and unless written notice of the
proposed agreement and action thereunder is sent to every Member
at least thirty (30) days in advance of any action taken, and
unless such dedication or transfer is approved by the City of
Henderson, Nevada, or any SuCccessor governmental entity having
jurisdiction over the properties, if required by regolutions or
ordinances thereof. Rotwithstanding the foregoing, the granting
of easements for public utilities and/or for other purposes
consistent with the intended use of the Common Area shall not be
deemed a transfer within the meauning of this Subsection {e); and

{f} The right of the Associatien to close or
1imit the use of the Common Area while maintaining, repalring
making replacements in.the Common Area.

Ssection 3. Carport Easements. The portions of the
common Area shown as cmssmiiﬁm Carport Parking Easement Areas
on Exhibits C, D and E attached hereto and incorporatéd herein by
this reference {hereinafter ‘Carport®) are heréby made sabject to
and Declarant hereby grants to each Owner of those Lots herein-
under described, an exclusive easement upon, over, undsr -and

across such Carport and, in particular, in an area approximately
g feet by 19 feet in such carport (hereinafter vparkiiig . Space™)
For Lots shown in Bxhibit €, D and E, Wlich Lots are identified
thereon by the same four-digit niEber and letter of thi:alp iabat
as the correspondifig Parking Space, for the pitpose 6 vehicuiar
parking for each such Ownet of each such Lot. The Lo

by this easement ahd 1o which tliis edsément is appurten ;
those Lots for whiéh there is a corréﬁfpﬁdmg Parking ‘Space - on
+he Common Area as shown in said Rxhibits ¢, D and E, and guch
easement shall be solely for the benefit of and




each such Lot for parking purposes, and shall not be for the
benefit of any any other Lots,
except that the Association may ess to Carports
Parking Spaces for maintenance and repairl, and other Owpners may
have access to Carports and Parking Spaces for such uses ag do
not interfere with the exclusive rights of vehicular parking
granted herein to the Owners of Lots benefited by this pasement
and %o i i is appurtenant.
be repaired by the Association

as & Ccommon expense, damage resulting from the
negligent or willfal a member of
an Owner's family or a gues invi
mination of negligence oOr willful act
of the Cwner's iiability having been determined by
tion by a hearing after notice to the Owner) shall be charged by

ikl to such Owner, and any and all costs, expanses

repair shal

wWhich such Owner's Lot iz subjec

gsuch Owner's Lot as provided in

Except as provided above, the cost of maintenance
the Carports and Parking Spaces shall be Dby the
Common Area pursuant to the terms of this Declaration.

section 4. Delegation of Use. Any Owner may delegate, in
accordance with the Bylaws, his right of en] oyment to the Common
Area and facilities to the members of bis family, his tenants, or
contract purchasers who reside on his Lot.

saction 5. payment of Taxes OL Tnsurance by Morte
gagess. First Mortgagees of Tots £hall have the right, Jointly
or singly, to pay taxes Or other charges or assessments which are
ip default and which may or have become a lien against the Common
area apd may pay overdue premiums on hazard ipsurance policies or
secure new hazard insurance coverage on the lapse of a policy for
the Common Area, and any First Mortgagees making any such pay-
ment shall be owed immediate reimbursement therefor from the
Association. “

ARTICLE III

MEMBERSHIP AND VOTING RIGHES

Section 1. Membership. Every ouner of a Lot which is
subject to sssessment. shaill be a Wember of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot.

section 2. Classes of Membership. The Association
shall have two ¢lasses of voting membership:

class B. Class A Members ghall be all Owners, with the
exception of Declarant, and shball be entitled to one vote for
each Lot owned. When more than one person holds an interest in
any Lot, all such persons chall be Members, and the vote for such
Lot shall be exercised as they, determine, but in no event shall
more than one vote be cast with respect to any such Lot.

rlass B. The Class B Member(s) shall be the Declarant:
and shall be entitled to three (3) votes for each Lot owtied which
is neither leased, nor rented, nor otherwise otcupied ‘4§ a reSi-
dence. Leasing, renting, Or allowing entry for reside tal occo-
pancy shall terminate the Declarant's wéighted votitig advantage
in relation to any such Lot so leased, fénted, or occiipied ad a
residence, and will. {imit Declarant in relation to any such Lots
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to the same voting rights as a Class A Member. a1l then existing
Class B Membership shall be converted to Class A Membership on
thel pappening of any of the following events, whichever opcurs
earlier:

(a2) 120 days after the total votes ontstanding in
the first phase Class A Membership equal the total votes out~
standing in the first phase Class B Membership or;

{(b) Three (3) years after the conveyance of the
first Lot by Declarant or; :

{c) on January 1, 198&.

After the conversion date, the total Class B Membership wotes
rhereafter existing may not equal or axceed the total Class A
Membership votes, except that the total Class B Membership votes
shall never be less than one (1) vote fox each Lot owned by
Declarant.

ARTICLE IV
' COVENANT FOR MAINTENANCE ASSESSMENTS

section 1. Creation of the Lien and Peyrsonal Oblig?.—
+ion of Assessments . The Declarant, 1oTr each Lot owned wi
the Properties, hereby covenants, and each Owner of amy Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annwal assessments oOr charges and (2)
special assessments, such assessments to be established and
collected as hereinafter provided. The annual and special as-
sessments, together with interest, costs, and reasonable attor-
ney's fees, shall be a charge oh the land and shall be a contin-
L uing lien upon the Lot agaiust which each such assessament is
i made. The provisions of NRS 2784.150-170 {1973} or any sSuccessor
statute or statutes are hereby adopted and incorporated herein
for the purpuse, among othexr things, of establishing the mammer
in which assessments and other charges referred to herein shall
be and become a lien against a Lot, the priority of such liens,
and the manmer in which they are enforced. Any lien o created
shall also secure reasonable attorneys' fees incurred by the
Association incident to the collection oi such assessment or the
enforcement of such lien. The lien may also be enforced in any
other manner permitted by law. The 1lien for each unpaid assess-
ment attaches to each Lot at the beginning of each assessment
period and shall continue to be a lien against such Lot until
paid. The costs and expenses for filing any notice of assessment
=hall be added to the assessment for the Lot against which it is
filed and collected as part and parcel thereof. Each asssess-
ment, together with interest, cost, and reasonable attorney's
fees, shall also be the personal obligation of the person who was f:
the Owner of such Lot at the time when the assessment became due. E &
The personal obligation for delinguent assessments shall not pass 3
o such Owner's successors in title unless expressly assumed by
them. The Association's lien on a Lot for agsessment shall be
i superior to any homestead exemption now or hereafter provided by
the laws of the State of Nevada ox any exemption now or hereafter
provided by the laws of the United States. The acceptance of a
deed to land subject to this Declaration shall constitute a
waiver of the homestead and any other exemption as against said
assesament lien.

section 2. Purpose of Assesgments. The assessments
levied by the Association shall Pe uvsed exclusively to promote
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the recreation, health, safety and welfare of the residents of
the Properties, for the improvement, maintenance and repalr of
the Common Area, for the establishment and maintenance of insur-
ance coverage, as more fully provided in article VI hereof, and
for the exterior maintenance of the structures ipceted on Lots
and payment of sewer service bills, as more fully provided in
article X of this Declaration.

Section 3. Meximum Annual ASSESSHENL. Until Janvery 1

of the year immediately followiiig the conveyance of the first Lot
by Declarant, the maximim anmual assessment shall be sixty-five
dollars (5 65.00 } per Lot. 4

3 {a) From and aftex Jarmary 1 of the year immed-
jately following the conveyance of the first Lot by Declarant,
: the maximum annual assessment may pe increased effective January
q 1 each year in conformance with the rise, if amy, of the consumer
Price Index (published by the pDepartment of Labor, Washington,
n. ¢.} for the preceding month of July.

. . (b} From and after January 1 of the year immed-
iately following the conveyance of the first Lot by Declarant,
: the maximum annual assessment may be increased sbove that estab~

Jiched by the Consumer Price Index formula by a vote of the
Members for the next succeeding one {1) year and at +he end of
‘ sach such one (1) year period, for each succeeding period of one

(1} vear, provided that any such increase shall have the agsent
of twe-thirds (2/3) of each class of Members who are wvoting in
person or by DProxy, at a meeting duly called for this purpose-
The Board of Directors of the Association may. after considera~
tion of the current maintenance costs and the Financial require-
ments of the Association, fix the annoal actual assessment at an
amount less than the maximum.

{c) The Association shall maintain an adeguate
o regerve fupd out of the annnal assessment for the maintenance,
: repair and replacement of those elements of the Common Area that
iy must be maintained, repaired or replaced on & periodic basis.

section 4. Sgecia}, Assessments for Capital Improve-
mepts. In addition to the annual assessments aunthorized above,

The Asscciation may 1evy, in any assessment year, & special
assessment applicable to that year only for the purpose of de-~ :
fraying, in whole oX part, the cost of any copstruction, recon- :
struction, repair, or replacement oI a8 capital improvement upol !
the Common Area, including Fixtures and personal property related
thereto,. provided that any such assessment shall have the assent ;
o of two-thirds (2/3) of the votes of each class of Members who are :
voting in person or by PIoxy at a meeting duly called for this

i purpose.

section 5. Notice and Quorum for Any Action Author-
jwed Under Sections 3 and 4. Written notice of any ~meeting
caiied for the purpose of taking any action authorized under
sections 3 or 4 of this Article shall be sent to all Mewbers not
less than 30 days or more than 60 days in advance of the meeting.
At the first such meeting called, the presence of Members or of {
proxies entitled to cast sixty per cent (60%) of all the votes of
each class of membership shall constitute a guorum- 1f the
required gquorum is mot present, another meeting may be called
subject te the same notice reguirement, and +he reguired guorum
at the subseguent meeting shall be one~half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting
shall be held more than 60 days following the preceding meeting.
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section 6. Uniform Rate of Assessment. Both annual
and special assessments must he fixed af a uniform rate for all
fots sufficient to meet the expected needs of the Essociation,
provided that the rate set for the Lots owned by Declarant which
are either unimproved or improved and not occupied as a residence
shall be fixed at one-guarter (1/4) of the assessment rate for
the other Lots; and further provided, however, that in the event
the assessed fees due the Association fail to meet its needs for
a particular anmial assessment period because of such partial
peclarant assessment, then Declarant shall, upon written notice
from the Assoclation, pay a sufficient amount to the Associaton
to meet any such shortfall so long as {a} such notice must be
given within one year after the date of closipng of the last Lot
owned by Declarant in the properties and is waived if not made in i
such timely mammer, and {b) Declarant shall have no obligation
for sny such shortfall caused by any decrease in asgessments OF
expenditnres for capital improvements, pnless the same has been
previously approved in writing by Declarant; and further pro-
vided, that at the time any Lot owned by Declarant is leased,
rented, or occupied as a residence, that Lot shall be assessed at
the uniform rate of assessment for privately owned Lots.

section 7. Date of Commencement of Anpnal AssSeSSments.
The initial and all subsequent Tmnual ASSessments shall commence
on the first day of such month as determined by the Bpard of
pirectors of the Association, and <hall be made due and payable
in twelve nonthly installments per apmum on such dates as deter-
mined by the Board. Any owner purchasing a Lot between install-
ment Gue dates shall pay a pre rata ghare of the last instaliment
due.

Section 8. Effect of Nonpayment of Assegsments; Rem~
edies of the Association. Any acce=sment not paid within Thirty
(36) aays after tThe due date thereof shall hear interest from the
due date at the rate of twelve percent (12%) per annum. The
Association may bring an action at law against the Owner person-
ally obligated to pay the same, or foreclose the lien against
such Owner's Lot, and in the event a judgment is obtained, such
& judgement shall include interest on the assessmepnt =2s above
i provided and a reasonable attorney's fee To he fixed by the court
B together with the costs of the action. HNo Owner may wvaive of
otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot.

Section 9. Working Cepital. The Associaton or Declarw
ant may require the fizst private Owner of any Lot who purchases
that Lot from Declarant to make a non-refundable contribution to
capital of $150.00 with the Association, which sum shall be held,
without interest, by the aAssociation as and for working capital.
it such deposit shall not relieve an Owner from making the regular
R payment of assessments as the same become due.

section 10. subsrdination of the Lien to Mortgages.
The lien of the assessmenls provi ed for herelp s sub-
ordinate to the lien of any First Mortgage, including apy exelu-
tory land sales contract wherein the Administrator of Veterans
affairs (Veterans adminstration} is seller, whether such contract
is owned by the Veterans Administration or its assigns, and
whether such contract 1s recorded or not. The lien of such
assessments shall be superior to any hopestead exemption or other
exemption as is now Or may hereafter be provided by ¥evada or
federal law. The acceptance of a deed to land subject to this
peclaration shall constitute a waiver of the homestead and any
other exemption as against said assessment lien. Sale or trans-
fer of any Lot shall not affect the lien for said charges except
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that sale or transfer of any Lot pursuant to mortgage foreclosure
or any proceeding in Jieuw thereof, including deed in lien of
foreclosure oY cancellation or forfeiture of an executoly liand
csales contract, shall extinguish the 1ien of such charges as to
payments which hecame due priocr any such zale, transfer, cancel~
1arion or forfeifure of executory land sales contract. No sale,
transfer, pancellation oF forfeiture of executory land sales
contract shall zelieve such Lot Erom liability for any such
charges thereafter becoming due or from the lien thereol; pro-
vided, however, that in the event of foreclosure of a First
Mortgage or the taking of a deed in 1lieu thevecf, such First
Mortgagee shall not be liable fox unpaid assessnents or other
charges which accrue prior to the acquisition of title to the Lot
in question by such First Mortgagee.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTIEE

section 1. composition of compittee. The Axchitec-
tural control committee shall consist of three {3} persons Ip-
pointed by the Board of Directors of the Association. A majority
of the committee may designate a representative to act for it.

gection 2. Review by committee. No structurs or any
attachment to an existing structure, whether a residence, any
accessory building, a tennis court, 2a swimming pool, fences,
walls, exterior lighting Facilities, athletic facility, or other
similar improvements or attachments, shall be constructed upon
the Properties and no alteration of the exterior of a structure
chall be made nor the installation of any 1andscaping to any paxt
of a Lot not enclosed by a fence or other structure shall be
performed, unless complete plans and specifications therefor
{said plans and specifications to show exterior design, height,
materials, Color, iocation of the structure or addition to the
structure, plotted horizontally and vertically, location and size
of driveways, general plan of landscaping, fencing, walls, wind-
breaks and the grading plan} cshall have been first submitted to
and approved in writing by the Architectural Control committee.
The Architectural Control Committee shall exercise 1its best
judgment to +he end that all attachments, improvements, construc-
¥ion, landscaping and alterations to structures and on lands
within the Properties conform to and harmonize with the existing

2

curroundings and structures.

gection 3. Procedures. The Architectural Control
committee shall approve O disapprove all plans within thirty
(30) days after submission. In the event that the Architectural
control Committee fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifica~

»

+ions have been submitted to it approval will pot be required

and this Article will be deemed to have been fully complied with.

section 4. Vote. A pajority vote of the Architectural
control Commitiee 15 reguired to approve & proposed improvement.,
unless the committee has designated a representative to act for
it,lin which case the decision of the representative shall con-
trol.

section 5. Records. The Architectural Control Commit~
tee shall maintain written records of all applications submitted
ro it and all actions taken by it thereon, and such records shall
pe available to Members for inspection at reascnable hours of the
pusiness day.
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Section 6. Liability. ‘fThe Architectural Control
Committtee and the Members thereof shall net be liable in damages
to any person submitting request for approval or to any Owner by
reason of any action, failure to act, approval, disapproval, or
failure to approve or disapprove in regard to any matter within
ite jurisdiction hereunder.

Section 7. Variance. The Architeciunral Control Com—
mittee may grant reasonable variances or adjustments from any
gonditions and restrictions imposed by this Article or Article XI
hereof in order to overcome practical difficnlties and prevent
unnecessary hardships arising by reason of the application of the
restrictions contained in this Article or Article XI hereof.
such variances or adjustments shall be granted only in case the :
granting thereof shall not be materially detrimental or injurious E
to the other property or improvements in the neighborhood and
shall not militate agminst the general intent and purpose hereof.

Section 8. Minor Violations of Setback Restrictions. i
1f upon the erection of any residence upon any of the Lots which
are sub;;act to these restrlctmns, it is dlsclosed by survey that

such violation or infringement shall be deemed waived by the
owners of the Lots immediately adioining the Lot upon which the o
violation or infringement ogcurs, and such waiver shall be bind- R
ing wpon 211 other Owners who are subject to this Declaration. !
Nothing herein shall prevent the prosecution of a suit for any e
other wvielation of the restrictions contained in this Decla- i
ration. A "minor vielation® for the purpose of this Section is a
vipiation of not more than one {1} foot beyvond the reguired
setback lines or 1ot lines. This provision shall apply only to 4
the original structures and shall not be applicable to any alte- 3
rations or repairs to any of such structures.

ARTICLE VI

5
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INSURANCE

i

Section 1. Insurance on Common Area. The Association
shall maintain insurance covering all insurable Iimprovements
located or constucted upon the Common Area. The Asgociation
shall maintain the following types of insurance, to the extent
that such insurance is reasonably available:

{a) A policy of property insurance covering all insur-
able improvements located on the Common Area, with coverage
sufficient to obtain a replacement cost endorsement providing
that any claim will be settled on a full replacement cost basis
without dednction for depreciation, and including a *Inflation
Guard Endorsement® and an YAgreed Amount Endorsement." The i
Association may alse purchase a "Demplition Endorsement.™ an ) §
*Increased Cost of Construction Endorsement,” a ¥Contingent 2
Liabhility from Operation ef Building Laws Endorsement" or the 1
eguivalent, and/or coverage on personal property ouned by the ;

;
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Association. Suchk insurance as maintained by the Association
pursuant to this subsection shall afford protectiom against at
least the following:

{1) loss or damage by fire and other hazards
covered by the standard all risk form; and

(2} such other risks as shall customarily be
covered with respect to projects similar in con-
struction, location and use.
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(b} A comprehensive policy of public lisbility insur-
ance covering all of the Common Area, insuring the Association in g
an amount not less than $1,000,000 covering bodily injury, per- i
sonal injury and property damage liability arising out of a ;
single occurence, such coverage to include protection against 3
1iability for non~owned and hired automobile and, if applicable, )
garagekeeper's liability, liability for property of others, host j
Jiguor liability, water damage liability, contractual liability, 4
and such other risks as shall customarily be covered with respect }
to projects similar in comstruction, location, and use. 1

{c) A policy providing adequate fidelity coverage oI
fidelity bonds to protect against dishonest acts on the part of
officers, directoxrs, trustees and employees of the Association
and all other who handle or are responsible fox handling funds of
the Association. Such fidelity coverage or honds shall meet the ,
following reguirements: ‘ i

(1) all such fidelity coverage or bonds
shall name the Association as an obligee;

T

{(2) such fidelity coverage ox bonds shall
contain waivers of any defense based vpon the
exclusion of persons who serve without compensa-
tion from any definition of “employee" or similar
expression.

FRRE Iy R

(3) the total =mmount of fidelity bond cov-
erage shall not be less than the estimated maximun
i of funds, including reserve funds, in the cpstody
: of the Association or a managing agent, as the
case may be, at any given time during the term of
eack bond. However, in no event may the aggregate
& amount of such bonds be less than a sum egual to
L three months' aggregate assessments on all Lots
L plus reserve funds.

FEPINERERS X -
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L (@) 1f the Properties are located in ap area which has besan
A ijdentified as having special flood hazards by any agency having
E: jurisdiction, the Association shall maintain a policy of flood
B insurance on Common Area buildings apd any other common property,
not less than:

(1) the maximum coverage available under the
; National Fipod Imsurance Program for all baildings
d iocated within a designated flood hazard area, or:

CRigEN

5 {2} 100% of current "replacement cost" of
§ all such buildings.

a1l snch policies of insurance shall contain waivers of .
subrogation and waivers of any defense based on invalidity aris- b
iny from any acts of a Member of the Association and shall pro- -
vide that the policies may not be cancelled or substantially 'q
modified without at least thirty (30) days® prior written notice 2
to the insured, as well as to the First Mortgagees, and, Mortgage
Insurers and Guarantors of any Lot who have reguested such no- £
tice. Duplicate originals of all policies and repewals thereof, %
together with proof of payment of premiums, shall be delivered to

any First Mortgagee of any Lot upon written request. The insur~

ance shall be carried in blanket forms naming the Association as

the insured, as trustee and attormey in fact for all Owmpers, and

each Owner shall be an insured person under such policies with 3
respect to liability arising out of any such Owner's wmembership i
in the Association. _%

A el
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Section 2. Workmen's Compensation. The Association
shall obtain or provide .workmen's compensation Jingurance for
employees of the Association in such manner as is legally re-
guired.

Section 3. Insurance on the Structures on Lots. The
Board of Directors of the Association or its agent may obtain and
maintain at all timee insurance of the type and kind hereinafter
provided, to the extent that such insurance is reasonably avail-
able: A policy of property insurance covering the residences
located on each Lot with coverage sufficient to obtain a replace~
ment cost endorsement providing that any claim will be settled on
. fTull replacement cost besis withowtr fefuction For depreciation,
and including an *Inflation Guard Endorsement’ and an "Agreed
Amount Endorsement." The Association may also purchase a “Demo-
1ititon Endorsement,” an "Increased Cost of Construction Endorse-
ment" and/or 2 “Contigemt Liability from Operation of Buildings
Law Endorsement" or the eguivalent. Such insursnce as maintaiped
by the Association pursuant to this section shall afforad protec-
tion against at least the following: :

{a) loss or damage by fire and other hazards covered
by the standard all risk form; and

(b} such other risks as shall customarily be covered
with respect to projects similar in construction, location and
use. .

{¢} If the Properties are located in an area which has
been identified as having special flood hazards by any agency
having jurisdiction, the Association shall maintain a policy of
flood insurance on the residences on the Lote, not less than:

{1) the maximum coverags available under the
Rational Flood Insurance Program for all buildings
located within a designated flood hazard area, or:

{2) 100¥ of current "replacement cost" of
all such buildings.

If the insurance as provided in this Section 3 is
carried by the Association, such insurance shall be carried in
blanket policy form naming the Association as insured, as trustee
and attorney in fact for all Owners. The policy or policies
shall contain a standard non-contributory First Mortgagee's
clause in favor of each First Mortgagee and a provision that it
cannot be cancelled. or materially altered by either the insured
or the insurance company until +thirty (30) days' prior written
notice thereof is given to the insured, each First Mortgagee, and
any Mortgage Insurers and Guarantors who have reguested such
notice. The Association shall furnish a certified copy of such
blanket policy and a certificate identifying the interest of the
Owner in guestion, to any party in interest upon reguest. A1}
blanket policies of insurance shall provide that the insurance
thersunder shall be invalidated or suspended only in respect to
the interest of a particular Owner guilty of a breach of war-
ranty, act, omission, negligence or non-compliance with any
provision of such policy, incinding payment of the insurance
premiun applicable to that Owner's interest, or who permits or
fails to prevent the happening of any event whether occurring
before or after a loss, which under the provisions of such policy
would otherwise invalidate or suspend the entire policy, but the
insurapce under any such policy as to the interest of all other
insured Owners not guilty of any such act or omission shall not

i1
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be invalidated or suspended and shall remain in full force and
effect.

Section 4. Association Insurance as Prim Coverage.
1f at the time of any loss under any policy which 15 1n the name
of the Association, there ig other insurance in the name of any
Owner and such Owper's policy covers the same property or loss,
or any portion thereof, which is covered by such Association
policy, such Association policy shall be primary insurance not

contributing with any of such other insurance.

Section 5. Other Insurance to be Maintained by OWners.
insarance coverage on the furnishings and other items of personal
property belonging to an Owner and public liability insurance
coverage upon each Lot shall be the responsibility of the Owner
thereof.

Section 6. Notice of Loss to First Mortgagees. Pro-
vided that a First Mortgagee or Mortgage insurer or Guarantor
has, in writing, reguesied the following information with raspect
tp a Lot upon which said First Mortgagee holds the First Mortgage
or with respect to which the First Mortgage ig insured or guar-
anteed by & Mortgage Insursr or Guarantor, and has furpished the
Association with the address to which said First Mortgagee OI
Mortgage Insurer or Cuantor wants the information sent, then in
the event that there shall be any damage to or destruciion of:
(a) any improvement on such Lot which shell be in excess of One
Thousand Dollars (51,000.00) and/or (b) the Common Area which
chall be excess of Ten Thousand Dollars, {$10,000.00), then
timely written notice of amy such damage of destruction shall be
given by the BAssociation to such First Mortgagee or Mortgage
Tneurer or Guarantoxr, as the case may be.

section 7. Annual Review of Insurance Policies, All
jnsurance policies carried by the Association shall be reviewed
at least annually by the Board of Directors of the Association to
ascertain that the coverage provided by such policies adequately
covers those risks insured by the Association.

ARTICLE ¥II
DAMAGE OR DESTRUCTION

Section 1. Damage to Commopn Area. In the event of
damage or destruction to all or a portion of the Common Area due
to fire or other disaster, the insurance proceeds, if sufficient
o reconstruct or repair the damage, shall ‘be applied by the
association to such recomstruction and repair. If the insurance
proceeds with respect to such Common Area damage or destruction
sre insufficient to repair and reconstruct the damaged or des-
troyed Common Area, the Association shall preszent to the Members
a notice of a special assessment for approval by the Membership
in accordapnce with Article IV, Section 4 hereof. If such assesgw
ment is approved, the Asscciation shall levy such assessment and
proceed to make such repairs or reconstruction. If such assess-
ment is not approved, the insurance proceeds nay be applied in
accordance with the wishes of the membership as expressed by the
written consent of seventy-five per cent (75%) of the Owners
other than Declarant, except that the proceeds shall not be
distributed to the Owners, unless made jointly payable to Owners
and the First Mortgagees of their respective Lots, if any. The
assessnent as to each Owner and Lot shall be equal to the assess-—
ment against every other Owner and Lot, except those Lots owaed
by Declarant; those Lots owned by beclarant shall be assessed at
one-guarter {1/4) of the assessment rate Ffor othey Lots, as more
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fully provided in Article IV, Section & hereof. Buch ascessment
shall be dne and payable &s provided bY resolution of the Bozrd
of Directors, but not scopner than sixty (60) days after written
notice thereof. The assessment provided for herein shall be &
debt. of each Owaer and a lien on his Lot and the improvements
+hereon, and may be enforced and collected in the sane manner as
any assessment {iep provided for in this Declaration.

section' 2. Destruction of Improvement on Lot. In the
4 on & Lot

svent of damage oL destruction to & regidence locate

due to tire oxr other disaster, the insurance proceeds shall be
adjusted with the Association and paid or payable to the Associa~
rion as trustee for the owners, and shall not be paid ox payable
tp any First Mortgagee, but shall be held by the Association in
+rust for Owners and First Mortgagees as their interests may
appear. uwgepair and reconstruction® of any residence located on
a Lot, as used in this Sectiop 2, shall mean restoring the im-
provements 1o substantially the same condition in which they

existed prior to such damage OX destruction with each such resi-
dence having the same boundaries as before.

(a) If£ such insurance proceeds are sufficient to
repair or reconstruct any damaged oOr destroyed residence, and
less than 75% of the improvements on the Pproperties have been
destroyed or substantially damaged, the aAssociation shall prompt~
ly authorize the necessary yepair and reconstruction work, and
the insurance proceeds chall be applied by the Association to
defray the cost thereof. If such insurance proceeds are suffic-
jent to repair or recongtruct any damaged or destroyed residence,
and '75% or mpre or the improvemepts on the Properties have been
destroyed or substantially damaged, the Bssociation shall prompt~
1y authorize the necessary repalr and reconstruction work, anp
the insurance proceeds epall be applied by the Association to
defray the cost thereof, unless such repair and reconstruction 1is
disapproved of by owners of greater +han 50% of the Lots.

(b) If the insurapce Droceeds are jmsufficient to
repalr or recopnstrnct any damaged or destroved residence located
on a Lot, such damage oL aestruction shall be promptly repaired
and reconstructed by the Association, uging the insurance Pro-
caeds and the proceeds of a special assesement against the Owners
of such damaged or destroyed residences; provided, however, that
if '75% or more of the improvements on the Properties have been
destroyed or gubstactially damaged, repair and reconstruction 4
shall not proceed if disapproved by Owners of greater than 50% of
the Lots. ADY special assessment hereundel shall be ecual to the 3
amount by which the cost of recomstruction OI repair of such
residence(s) exceeds the sum of the insurance proceeds allocable gt
to such residence(s)- such assessment shall be due and payable
as provided by resolution of the Board of Directors, but not
soconer than thirty (30) days after written notice thereof. The
special assegsment proved for herein shall be 2 debt. of each
Owner whose Lot is subject to such agsessment and a 1ien on such
Lot and the improvemenis thereon, and may be anforced and col-

*

lected as provided in’ article IV hereof.

() Notwithstanding anything to the econtrary contained
in thiz Section 2, the Owners and First Mortgagees of any oL all
of Tthe destroyed OF damaged residences may agree that the de~
stroyed or damaged residences shall forthwith be demolished and
all debris and Tutble caused by such demolition be removed and
the applicable Lot(s) regraded and landscaped to the satisfaction
of the Architectural control Committee. The costs of such land-
scaping and demolition wWork shall be paid for by any and all
available dinsurance proceeds. 1f such insurance proceeds are

13
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insufficient to pay the cost of such landscaping and demolition
work, the Owners of such damaged or destroyed residences shall
pay the costs thereof pursuant to a special assessment, as pro-
vided in Section 2{b) of this Article VII. Any excess insurance
proceeds - shall be disbursed to each such Owner and his First
Mortgagee jeintly, and said Owner shall convey his Lot to the
Association upon such terms and conditions as may be agreed to by
the Association snd such Owner, and such Lot shall become part of
the Common Avea.

ARTICLE VIIX
EASEMENTS

Section 1. Easements Across Lots. The portions of
Lots shown as shaded Easement Areas on Exphibits C, D, E, F, G and
H attached hersto and incorporated herein by this reference are
hereby made subject to and Declarant hereby grants to all Owners,
their family members, guests and invitees a non-exclusive ease-
ment for ingress, egress and access over, under, upon and across
such Easement Areas "for the pedestrian end vehicular traffic.
The easements granted in this Section 1 shall not burden those
portions of Lots which are enclosed by a fence, building or other
structure, including elevated balconies or decks, or which con-
tain a concrete porch, patio or stoop thereon. Landscaping,
maintenance and repair of the areas affected by this easment,
including lawn and landscape maintenance and the maintenance and
repair of asphalt, shall be dode by the Association as a common
expense (pursuant to Article X of this Declaration,) except that
any damage resulting from the negligent or willful act or omis-
sion of any Owner or a member of an Owner's family or a guest or
invitee of an Owner ({(such determimation of negligence or willful
act or omission and the amount of the Owner's liability bawving
been determined by the Association by a hearing after notice te
the Owner) shall be charged by the Association to such Owner, and
any and all cost, expenses and fees incurred by the Association
for such maintenance or repair shall be added to and become part
of the assessment to which such Owner's Lot is subject apd shall
become a lien against such Owner's Lot as provided in Article IV
of *1is Declaration.

Section 2. Emergency Access Eagement. An easement and
right-of-way for ingress, egress and access Ior service and
emergency vehicles is hereby granted to all police, sheriff, fire
protection, ambulance and all other similar emergency agencies or
persons over, across, on and through any and all private roads
and ways now or hereafter established on the Properties.

Section 3. Eagements Rurming with the Land. The
easements created by this Article and Article 1I, Section 3,
shall apply to and run with the land bepefited and burdened by
the easements, and all successive future Owners and occupants of
the Properties shall have the same right to invoke and enforce

the easements granted herein as the Declarant and original pur~
chasers herecf.

ARTICLE 1X
PARTY WALLS

section 1. Definition. For purposes of this Article
1%, "Party wall" shall mean and refer to any two one-hour fire
walls which are part of the original construction ¢f the residen-
ces upon the Properties and are placed immediately adjacent to or
on a Lot line and immediately adjacent to one another.
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Section 2. General Ruleg of Law to Applv. To  the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding Party Walls and liability for
property Gamage due to negligence or willful acts or omissions
shall apply thereto.

Section 3. sharing of Repair and Maintensnce. The
cost of reasonable repaiy and maintenance of a Party wall shall
be shared by the Owners who make use of the Party wall in propor-
tion to such use.

section 4. Destruction by Fire or Other Casualty. If
a Party Wall is destroyed oY damaged by fire or other casuallty,
except in the case of a casualty for which repair is provided in
Article VII, any Owner whe has used the Party Wall may restore
it, and if the other Owners thereafter make use of the Party
wall, they shall contribute to the cost of restoration thereof in
proportion to such use without prejudice, however, To the right
of any such Owners to call for a larger contribution from the
others under any rule of law regarding liability for negligent or
willful acts of omissions.

Section 5. Weatherproofing. Notwithstanding any other
provision of this Article, an oOwner who by his negligent or
willful act causes a Party Wall to be exposed to the elements
chall bear the whole cost of furnishing the necessary protection
against such elements.

Section 6. Right to Contribution Runs with Lend. The
right of any Owoer to contribution from any other Owoer under
this Article shall be appurtenant to and run with the land and
shall pass to such owner's successors in title.

section 7. Arbitration. In the event of any dispute
arising concerning a Party Wall under the provisions of this
Article, each party shall choose one arbitrator, amd such arbi-
trators shall choose one additional arbitrator, and the decision
shail be by a majority of all the arbitrators. Should any party
refuse to appoint ap arbitrator within 10 days after writiten
request therefor by =an Owner, the Board of Directors of the
Association shall select an arbitrator for the refusing party.
The parties to the arbitration shall share the costs thereof, but
each party shall pay its own attornmeys' fees. :

ARTICLE X
EXTERIOR MAINTENANCE AND SEWER SERVICE

gection 1. Geperal. In addition to maintenance upon
the Common Area, the hssociabion shall provide exterior mainte-
nance upon the structures of each Lot which is subject To assess-
mért hereunder, as follows: paint, repair, replacement and care
of roofe, gutiers, downspouts, exterior building surfaces, Ien-
ces, walks, and other ext.rior improvements. Such exterior main-
tepance shall not include windows or osther glass surfaces or any
air conditioning umits. Notwithstanding anything to the contrary
contained in this Section 1, the Association shall not provide
exterior maintenance upon the structures of sny Lot on which
Declarant pAYS one-guarter {1/4) of the assessment rate for the
other Lots pursuant to Article IV, Section & hereot.

secticn 2. Maintenance of Lots. The Association shall

be responsible for the Tandscaping and maintenance of the Common
Areas and the easement area of each Lot as shown on Exbibits €, D,
E, F, 3, and H attached hereto and shall have the grass, weeds,
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trees, and vegetation cut and/or trimmed when necessary. Ho
Owner shall, in whole or in part, change the landscaping adjacent
to his Lot, except the landscaping within any portion of a Lot
enclosed by a fence or other structure, by the addition or re-
moval of any items thereon without prior writtenm approval of the
Architectural Control Committee.

section 3. Access Easement. Each Lot shall be subject
to an easement in favor of the Association {inclinding its agents,
employees and contractors) for performning maintenance as provided
in this Article X during reasonable hours after reasonable notice
o the Owners or occupants of any affected Lot, except that in
emergency situations entry upon a Lot may be made at any time,
provided that the Owners or occupants of affected Lots shall be
warned of impending emergency entry as early as is reasonably
possible. The interior of any residence located on a Lot shall

not be subject to such easenments as provided for in this Section.

Section 4. Owner's Negligence, Rotwithstanding any-
thing to the contrary contalned in This Article X, in the event
that the need for maintenance or repair of a Lot or the improve-
ments thereon is caused by the willful or negligent acht o omig~
sion of any Owner of by any member of the Owner's family or by a
guest or invitee of any Owner, the cost of such repair or malin~
fenance shall be performed by the Association with the costs
therefor charged +o such Owner, and any and all costs, expenses
and fees incurred by the Association for such maintenance shall
be added to and become part of the assessement to which such
owner's Lot is subject and shall become a lien against such
Owner's Lot as provided in Article IV of this beclaration. &
determination of the negligence oxr willful act or onission of any
Owner or any member of an Owner's family or a guest or invitee of
any Owner, and the amount of the Owmer's liasbility therefor,
shall be determined by the Association at a hearing after notice
to the Owner, except that any such determination which assigns
1jability to any Owner pursuant to +he terms of this Sectlion may
be appealed by said Owner to 2 court of law.

Section 5. Sewer Servige. The Association shall pay
all sewe. service bills in accordance with one snnual or guarter-
1y composite statement from the City of Henderson. The Associa-
Yion will collect sewer service fees from the Owners for all
property, common and personal.

ARTICLE X1
RESTRICTIONS

Section 1. GCeneral Plan. It is the intention of the
Declarznt to establish and impose a general plan for the improve-
ment. development, use and occapancy of th Properties, all there-
of ‘n order to enhance the value, desirability, and attractive-
ness of the Properties and subserve and promote the sale thereof.

section 2. Restrictions Imposed. The Declarant hereby
declares that all of the Propertles shall be heild and shall
henceforth be sold, conveyed, used, improved, occupied, owned,
resided upon, and hypothecated upon, and subject to the following
provisions, conditions, limitations, restrictions, agreements,
and covenants.

gection 3. Use of Common Area.

{a) No use shall be made of the Common Area which =~
will in any mamper vielate the statutes, rules, or regulations of
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any governmental authority having jurisdiction over the Common
Arean.

(b} ¥No Owner shall place any structure whatgsoever
upon the Common Area, nor shall any Owner engage in apy activity,
except vehicular parking in the Parking Space to which that
Owner's Lot has an easement appurtenant as created and estab-
lizhed in Article I1I, Section 3, which will temporarily oxr per-
manently deny free access to any part of the Common Area to all
Members.

{c) The use of the Common Area shall be subject
to such rules and regulations as may be adopted from time to time
by the Board of Directors of the Asscociation.

(8) Ho use shall ever be made of the Common Area
which will deny ingress and egress to those Owners having access
to Lots only over Common Ares, and the right of ingress and
egress to said Lots by vehicle and otherwise is hereby expressly
granted.

Section 4. Single Family Use. Except for Common Area,
all Lots shall be used for private family residence purposes
only. No business or profession of any nature shall be conducted
on any Lot or in any structure constructed thereon except as
provided below.

Declarant may use Lots and residences erected thereon
for show homes and sales offices, field construction offices,
storage facilities, and general business offices and for parking
areas incident to any of the aforesaid.

Section 5. Animals. No horses, cattie, sheep, goats,
pigs, rabbits, poultry, or other animals of any description shall
be kept or maintained on any Lot except that Owners may Xeep
dogs, cats, fish, or other domestic animals which are bona fide
household pets so long as such pets are not kept for commercial
purpose and do not make objectionable noises or otherwise consti-
tute @ npuisance or inconvenience to any of the residents of
adjacent property, -7d in compliance with all existing applicable
local ordinances.

siection 6. Temporary Structures. No temporary house,
trailer, tent, garage, or ontbuilding shali be placed or erected
upon any Lot, and no residence placed or erected upon any Lot
shall be occupied in any manner at any time prior to its being.
fully completed in accordance with approved plans, nor shall any
residence when completed be in any menner occupied until made to
comply with all requirements, conditions, and restrictions herein
set forth; provided, however, that during the actual construction
or alteration of a structure on any Lok, necessary temporary
structures for storage of materials may be erected and maintained
by the person doing such work. The work of constructing, alter-
ing, or remodeling any structure on any part of amny Lot shall be
prosecuted diligently from the commencement thereof until the
completion thereof.

Section 7. Miscellameous Structures. No advertising
or signs of any character shall be erected, placed, permitied. or
maintained oo any Lot other than a name plate of the ovcupant and
a street mueber and except for a “For Sale" sign not to exceed
five (5) sguare feet; except that the Declarant shall be per-
mitted to use larger signs such as will pot upreasonably inter-
fere with Owners' use of the Common Area until 211 Lots, includs
ing Lots in annexed Properties, are conveyed to the first Owner

7
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{other than to Declarant). No patio covers or storage sheds
shall be placed, permitted or maintained on any Lot. All types :
of refrigerating, cooking, or heating apparatus shall be cone i
cealed. Ho garbage or trash cans or receptables shall be main- 3
tained in an exposed and unsightly manner. All antennae shall be :
installed inside the improvement on any Lot.

Section 8. [Lots to be Maintained. Each Lot at all
times shall be kept in a clean, Sight ¥, and wholesome condition. i
No trash, litter, junk, boxes, containers, bottles, cans, imple-
ments, machinery, lumber, or other building materizls shall be
permitted to remain exposed upon any Lots so that the same are
visible from any neighboring Lot of street, except as necessary 4
during the period of construction.

Section 9. Lots Not to be Subdivided or Regraded. No
Lot or Lots shall be subdivided, except for the purpose of com- !
bining proticns with an adjoining Lot provided that no additional :
building site is created thereby. Not less than one entire Lot,
as conveyed, shall be used as a building site. No change shall

be made in the Final grade of any Lot as established by Declar-
ant.

Section 10. Underground Electric Lines. All electric, P
televicion, radios, and telephone line instalistions and connec-
tions from any property line of a Lot to a residence or other
structures shall be placed underground, except that during the
construction of a residence the contractor or builder may install
a temporary overhead utility Iine which shall be promptly removed
upon completion of construction.

Section 11, No Noxious or Offepsive Activity. o
nexicus or offensive activity shall be carried on upon any Lot ;
nox shall anything be dope or placed on any Lot which is or mnay
become a puisance or cause embarrassment, disturbance, or annoy-
ance to others.

Section 12. No Hamardous Activities. Ne¢ activities
shall be conducted on the Properties and on improvements con-
structed on the Properties which are or might bs unsafe or ha-
zardous to any person or property. Without limitang the general-
ity of the foregoing, no firearms shall be discharged upon any of
the Properties and no open fires shall be lighted or permitted on
the Properties except in a contained barbetue unit while attended
and in- use for cooking purposes or within & safe and well-
designed interior fireplace or egcept such campfires or picnic
fires on :.roperly designated for such by the association.

EE R T B S R e A P

Section 13. No Annoying Light K Sounds, or Odors. No
light shall be emitted Ifrom any Lot which is unreasonably bright
or causes unreascnable glare; no sound shall be emitted on any
Lot vwhich is unreasonably loud or annoying; and no odor shall be
emitted on any Lot which is noxious or offensive to others.

section 14. Restrictions of Parking and Storage.
Except as expressly heretofore provided, 1o porticn of the Pro-
perties, including, but not limited to Lots, the street and
Association-owned private streets, drives, or parking areas,
unless specifically designated by the Association therefor, shall
be used as a parking, storage display, or accommodation area for
any type of house trailer, camping trailer, boat trailer, hauling
trailer, running gear, boat, or accessories thereto, truck,
self-contained motorized vehicle, or any type of van except as a
temporary expedience for loading, delivery, or emergency. The g
same shall be stored, parked, or maintained vwholly within the I
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garage area of a Lot, or within the Parking Space appurtenant to
2 Lot as provided in Article II, Section 3, or in an area desig-~
nated by the Associaton for such parking, storage, display or
accommodation, the making of such designation to be ip the sole
discretion of the Association. This restriction, however, shall
not restricet trucks or other commercial wvehicles within the
Properties which are necessary for the construction of resident-
ial dwellings or the maintenance of the Common Area or Lots.

Section 15. Height Restrictions. HNo structure shall
be erected or wmaintained on any Lot whichk 1s in excess of forty
{40) feet in height. Height shall be the vertical distance of
the structure measured from the lowest point of a finished grade
on the Lot adjacent to the foundation of the structure to the
uppermost point of the structure. Chimneys, if allowed, chall be
excluded in determining the height of a structure.

Section  16. Dwelling Cost, Oumlity, and Size. Ko

dwelling shall be permitted on any Lot at a construction cost of

iess than $10,000, based on a cost level prevailing on the date
this instrmment is recorded, it being the intention and purpose
hereof to assure that all dwellings shall be of a gunality of
workmanship and materials substantially the same or better than
that which can be produced on the date this instrument is re-—
corded at the minimum cost stated herein for the minimim permit-—
ted dwelling size. The ground fleer area of the main structure
of a Lot, exclusive of oper porches and garages, shall not be
less than 500 sguare feet for a ope-story dwelling, nor less than
300 sqguare feet on the main flcor for a dwelling of more thap one
story.

Section 17. Clotheslines and Storage. Ho clothesline,
dog runs, drying vards, service yards, wood piles, or storage
areas shall be so located on any Lot as to be visible from a
street and/oxr public view and/or from the Common Arsa.

Section 18, Garbage and Refuse Disposai. No garbage,
refuse, rubbish, or cuttings shall be deposited on any street,
and not on any Lots unless placed in a suitable -ontainer suit-
ably located, solely for the purpose of garbage pickup. All
equipment for the storage or disposal of such materials shall be
kept in clean and sanitary condition.

Section 1%. Repajr. ¥o activity such as, but npot
limited to, paintenance, repair, rebuilding, dismantling, re-
painting, or servicing or any kind of vehicles, trailers, or
boats, may be performed on any Lot unless it is done within
completely enclosed structures located on the Lot which screen
the sight and sound of the activity frem the street and from
adjoining property nor shall any such activity be performed on
the Common Area or within any Carport Ilocated thereon. The
foregoing restriction shall not be deemed to prevent washing or
polishing of any motor vehicle, boat, trailer, or motor-driven
cycle together with those activities normally incident and neces-
gary to such washing and polishing.

Section 20. Tankg. No tanks of any kind, either
elevated or buried, shall be erected, placed, or permitted upon
any Lot.

Section 21. Interior Maintenance and Repair. The
maintenance and repair of the interior of each residence and any
portion of a Lot enclosed by a fence or other structure shall be

the responsibility of the Owner thereof. Each Owner, its agents
and contractors, are hereby granted an easement for the purpose
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of waintenance and repair. in and upon adjacent Lots on reason-
ahle notice to the Owners thereof. Any damage occasioned to the
3 adjacent Lot or improvements thereon in exercising said easemnents

5 shall be the responsibility of the Owner performing the mainten-
¥ ance or repair.
b

section 22. Carport conversion. MNo carport may be
enclosed or converted to any cther use.

o ARTICLE XTI ;

FIRST MORIGAGEES

% section 1. Member and First Mortgagee Approval, ;
ﬂf Notwithstanding anything to the confrary set forth in this Decla- B

ration, the Asscciation shall not:

FIETEMLHOE

() wunless it has cbtained the prior written
consent. of at least two-thirde (2/3) of all classes of Members
and/or First Hortgagees of Lots (based upon ope voie for each
First Mortgage owned):

T T
vt s sl

(1) by act of omission, change, walve, or :
ahbandon any scheme of architectural cemtrol, oOF
enforcement thereof, as set forth in this Declara-
tion, regarding the design or maintepance of the
Lots, improvements thereon or the Common Area,

(2} f£ail to maintain full current replace-
ment cost fire and extended insurance coverage on
the Common Area, O

3 Frnt o

(3) use hazard insurance proceeds for Common
Area property Ilosses for purposes olther than to
repair, replace, OT reconstruct such property; or

(b) unless it has obtained the prior written
consent of at least two-thirds {2/3) of all cliasses of Members
and 100% of all First Mortgagees of Lots (based upon one vote for
each First Mortgage owned):

(1) by act or omission, seek to abandon,
partition, subdivide, encumber, sell, or transfer
any common property owned, directly or indirectly.
by the Association for the bepefit of the Owners
(exciuding the granting of easements for public
utilities or other purposes consistent with the
inkended use of such common property or as provid-
ed in Article 1I, subsections 2{a} and 2{e}}, or

(2) change the method of determining the
cbligations, assessments, ‘dnes, or other charges :
which may be levied against an Owner. ‘ E

(3) effectuate any decision to terminate
professional management and assume self-management
of the Properties.

gection 2. Notice of Defaulb. The Association shall
notify in writing the First Mortgagee or Mortgage Insurer Or
Cuarantor of any Lot, upon request, when the Owner thereof is in
default in the payment of any assessment, or in default of any
obligation under the peclaration, Articles of Incorporation or
pylaws of the Association and the Board of Directors of the
Association has actual knowledge of such default, and said de~
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fault has not been cured within sixty (60) days after said Board
of Directors has actual knowledge thereof, provided that said
First Mortgagee, Hortgage Insurer or Guarantor, as the case may
be, has previously given motice in writing to the Association of
the existence of such First Mortgage.

Section 3. Notice of Other aAction. Every First Mort-
gagee or Mortgage Insurer oI tuarantor shall receive written
notice from the Association of any action which would reguire the
consent of a certain percentage of eligible mortgage holders as
specified above in section 1 of this Article XII. A First Mort-—
gagee or Mortgage Insurer or Guarantor shall only be entitled to
notice, pursuant to this section 3, if prior to such action such
First Mortgmgee or Hortgage Insurer Or Cuarantor, as the case may
be, shall deliver to the Association a written reguest fox such
notice specifying the address to which such notice is to be sent.

Section 4. Docpments. The association shsll be re-
guired to make available to Owners and First Mortgagees current
copies of this Declaration, the Bylaws, project rules and regula-
tions, and the books, records and fipancial statements of the
Association. These documents shall be open for inspection, upon
request, during normal business hours. First Mortgagees shall
also be entitled, upon written raquest, not less than ap days
after the close of any fiscal year of the Association, to an
audited financial statement for the jmmediately preceding fiscal
year free of charge.

gection 5. Conflict. In the event of any conflict
between the provisions of this article XII and any other term,
covenant or condition hereof, the provisions of this article XII
control.

ARTICLE XTXT
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner
shall have the right to enforce, by any procee.ing at law or in
equity, =21l restrictions, conditions, covenants, reservations,
1iens, apd charges now or hereafter imposed by the provisions of
thisz Declaration. Fallure by the Association or by any Ownper o
enforce any covenant or restriction herein contained sball in no
event be deemed a waiver of the right to do so thereafter.

section 2. _Sevarabilitz. Invalidation of any of these
covenants or resj:r;ctmns vy judgment or court order shall in mo

way affect or limit any other provisions which shall remain in
full force and effect.

section 3. Construction and Maintemance Easement. If
any portion of any exterior wall of a resigence 1s situated
within three feet of any adjoining Lot line, a valid easement
shall and does exist, three feet in width along the adjoining Lot
and adjacent to the said Lot line, which sasement may be used for
the purpose of construction, recomstruction, maintenance and

repair of said exterior wall of a residence that is situated
within three feet from the nearest point of said easement.

Section 4. Easement for Encroachments. If any portion
of a residence encroaches upon the (ommon Area or upon any ad-
joining Lot, including any future encroachments arising or re-
sulting from the repair or reconstruction of a residence subse-
quent to its damage, destruction, or condemnation, & valid ease-
ment extending a linear distance of up to one foot from a Lot
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line ontc the Common Area Or On any adjoining Lot and not inter-
fering with any improvements on the Common Area or on any adjoin—
ing Lot, on the surface and for subsurface support below such -
surface and for the maintenance of same, S0 long as it stands, §
shall and does exist.

section 5. Conflicts of Provisions. In case of any
confiict between this Declaration, the Articies of Incorporation
or Bylaws of the Bssociation, this Declaration shall control. In
case of any conflict between the Articles of Incorporation and
Bylaws of the association, the Articles of incorporation shall
control.

section 6. BAnnexatiop. Declaxant may annex additional
residentiel property and common area in phases as described on
gxhibit I attached hereto and incorporated herein by this refexr-
ence, without consent of the association, subj ect to a determina-
tion by the Federal Housing Administration of the U.S. bepartment
of Housing and Urban Development and the Veterans Administration
that the amnexation is in accord with the general plan heretofore
approved by them. 1In 10 event may more than /3 ots be
armexed pursuant to this section. The first phase must be an-
pexed within three (3) years of the recording of this Declara-
tion, annexation of each additional phase must be completed
within three (2) years of the completion of anmexation of the
previous phase, and 211 annexation must be completed within seven
{7) years of the recording of this Declaration. Residences which
are part of the original structures constructed by Declarant on
any property amnexed by Declarant as provided herein shall be of
comparable style, quality, size and cost, and shall be substan-
tially the same style, floor plan, size and quality as the resi- ‘
dences existing on the properties on the date of such annexation. v
A1l taxes, liens or assessments attaching to the property to be :
apmexed must be paid or satisfied by Declarant prior to annexa-
+ion. The anmnexation of such property shall becone affective
when Declarant shall have recorded an amendment to this Declara- i
tion, which may consist of one Or moie documents and which shall 4
among other things:

{'ﬁ, (a) Describe the real property which is to be
annexed; %

(b} sSet forth or refer to such additional cove-
nants, conditions and restrictions appliceble to such
property if any; and

{c) Declare that such property is and shall be 7
held, conveyed, hypothecated, encumbered, leased, 3
rented, used, occupied, and improved subject to this
peclaration.

rhe foregoing may be accomplished by recording a statement incor-
porating all terms of +his Detlaration as being applicable to the i
property to be anmexed. The amendment to this Declaration ef- j
Tecting such anmexation shall provide that such new Common Area g
be pwned by the Association, and a deed thereto shall be de- ,
livered to the Association by Declarant. }
B
i
|

o

Upon annexation pursuant +p this Section, any parts of
+he annexed areas so designated at such time shall become part of
the Common Area. In particular, but not by way of limitation,
except as expressly provided herein or in any amendment hereto i
all Common Area, whether original or annexed, may be uged by N :
owners of all Lots, whether original or annexed, to the sanme
extent that the original Common Area may bhe used by Owners of the
original Lots.
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Upon annexation, the Owners of all Lots in any annexed
area, including Declarant, shall become members of the Assogia~
%1 tion on the same basis, and with the same voting power provided
¥ in Article 11! hereof.

Section 7. Copdemnation., In the event proceedings are
initiated by any government or agency thereof, seeking to take by
eminent domain +the Common BArea, any part therecf or interest
therein, any improvement thereon, or any interest therein, with a
e value (including loss of value to the balance of the Common Area
and improvements thereof)}, as reasonably determined by the As-
sociation in excess of 210,000, the Association shall give prowpt
0 notice thereof, including a description of the part of or inter-
gst in the Common Area or improvement thereon socughit to be so
B condemned, to all First Mortgagees, Mortgage Insurers and Guaran-
i tors, who have requested notice thereto, to Members, and to the
14 Declarant. The Association shall have full power and authority
; to defend in said proceedings but the Association shall not enter
into proceedings, pursuant to which the Common Area or any part
thereof or any interest therein, or any improvement therecn or
: any part thereof or interest therein, is relinquished without
% giving all First Mortgagees, Members, and Declarant at least
i Tifteen (15) days prior written notice thereof.

3 In the event, following such proceedings, there is snch o
3 a taking in condemnation or by eminent domain of a part or a1l of
; the Common Area, the award made for such taking shall be payable E:
- to the Association, subject to the rights of all First Mortga- E
gees. If fifty-one percent (51%) ox more of the Owners approve h
: the repair and restoration of the Common Area, the BAssociaticn s
shall arrange for the same and shall disburse the proceeds of Lk
such award to the contractors engaged in such repair and restora-

tion in appropriate progress payments. In the event that fif-

ty-one percent (51%) or more of the Owners do not duly and

1) promptly approve the repair and restoration of such Common Area,

) the Assoviation shall disburse the net proceedings of such award

. ro the Owners, the Owner of each Lot receiving cne (1)} egual

: shara, provided that the Association shall first pay out the

share of each Owner +the amount of any unpaid liens or encum-

brances on his Lot in the order of the priority of such liens or
encumbrances. MNo provision of this Declaration or of any other

documents relating te the Properties shall be deemed to give an

Owner or any other party priority over the rights of a Fixst

Mortgagee pursuant to a First Horgagee or seller of holder of any

Veterans Administration installment contract for sale of real

sgtate on such Owner's Lot in the case of a distribution to an

Owner of insurance proceeds or condemnation award for losses to

or taking of Lots or Common Area, or both.

Ssection B. Duration, Revocation, apd Amendwent. Each
and every provision of this Declaration shall run with and bind
the lapd for a term of twenty (20) years from the date of xe-
cording of the Declaration, after which time this Declaration
G shall be automatically extended for successive periods of ten
2% (10) years each. This Declaration may be amended during the
" first twenty (20) year period by an instrument approved in wri-
ting by not less than 90% of the Members of all classes apd by
75% of the First Mortgagees who have given the Association notice
of their interezt in any Lot, and thereafter by any instrument
approved in writing by not less. than 75% of the Members of all
classes and 75% of said First Mortgagees. Such amendment or
revocation shall be effective when duly recorded; provided,
however, that any amendment oxr revocation must comply with the
statues of Nevada and the resolutions and ordinances of the City
of Benderson, Nevada, or of any successor goverumental entity
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having jurisdiction over the Properties in existence at the time
such amendment become effective. The manner in which common
expenses are assessed shall not be altered, except with the
express written consent of all Members of all classes and all
First Mortgagees of Lots.

Notwithstanding the provisions of this Section 8, if
peclarant shall determine that any amendments to this Declaration
or any amendment to the Articles of Incorporation or Bylaws of
the Association shall be necessary in order for existing or
future mortgages to be acceptable to the Veterans Administration,
the Federal Housing Administration of the U.S. Department of
Housing and Urban Development, the Federal Wational HMortgage Ase
sociation or the Federal Home Loan Mortgage Corporation, then,
subject to the following sentence of this Section 8, Declarant
shall have and hereby specifically reserves the right and power
to make and execute any such amendments without obtaining the
approval of the Owners or First Mortgagees. Each such amendment
of ¥his Declaration or of the Articles of Imcorporation or Bylaws
shall be made, if at all, by Declarant prior to {(a) ¢losing of
the sale of the last Lot by Declarant to the first Ownmer {other
than Declarant) thereof or .(b) Januaxry 1, 1987, whichever shall
be first to occur; and each such amendment must contain therson
the written approval of the Veterans Administration or the Fed-
eral Housing Administration of the U. 5. Department of Housing
and Urban Development.

Section 9. Registration by Owner of Majling Address.
Each Owner shall register ]fiis mailing address with the Assocla-
tion, and except for monthly statements and other routine no-
tice, all other notices or demands intended to be served upon an
Owner shall be sent by either redistered or certified mail,
postage prepaid, addressed in the name of the Owner at such
registered mailing address. All notices, demands, or other
notices intended to be served upon the Board of Directors eof the
Association or the Association shall be sent by certified mail,
postage paid to _417 Barrett Street, Henderson, Nevads 89015 .
until such addréss is changed by a notice of change of address
mailed to each Owner by the Association.

Section 10. Leases, Any lease agreements between an
owner and a lessee shall provide that the terms of such lease

shall ba subject in 211 respects to the provisions of this De-

Y

claration and the Articles of Incorporation and Bylaws of the
Association, and that any failure by the lessee to comply with
the terms and provisions of such documents shall be a defauit
under the lease. Further, all leases shall be in writing and for

a period not less than 30 days.

Section 11. Managing aAgent. The Assoviation may enter
into agreements for professiomal management of the Association's
business. All employees of a mahager or managing agent - who
hapndle or are responsible for the handling of the Association's
monies shall be bonded.

any agreement for professional management of the As-
sociation's business must provide for termination by either party
with or without cause and without payment of a termination fee
upon thirty (30) days prior written notice, and shall have a
paximm term of one (1} year. Each and every management contract
made between the Association and a manager or managing agent
during the period when the Declarant or other developer controls
the Association shall terminate absolutely, in any event, not
later than thirty (30) days after the termination of the Class B
membership pursuant to the terms of Article I1II, Section 2 here~
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thig Peclaration of Cov nants. conditions and Restm,ctlons-'

IN WITNESS WEEREOF, the under51gne&, being fhe Decla-
rant herein, has heretixito set its hand and Seal as of the day and

year first sbove written.

[SEAL] . 8. HOME CORPORATION,
a Delaware corporation
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